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< " ““NOTICE OF TRUSTEE’S SALE
PURSUANT TO THE REVISED CODE OF WASHINGTON
S . CHAPTER 61.24 ET SEQ

GRANTOR: N -lecEA FOSS HOLDINGS, LLC
GRANTEE: | -~ . T)PSL CORPORATE SERVICES, INC.
ABBREV. LEGAL DESCRIPTION .THE ESPLANADE, A CONDOMINIUM RECORDED
- . U’NDER RECORDING NO. 200809055002;
EXCEPT UNITS 213, 214, 219, 305, 406, 407, 422, 813, 903

ﬁ':a AND 9147
TAX PARCEL NUMBER(S): .. __89@0901 8§94-and additional Tax Parcel Numbers described in
R _E}ihlblt “A attached hereto and incorporated herein by
" refefence.
AFFECTED DOCUMENTS: "--.--200601261380 2006&2030481
TO: Thea Foss Holdings, LLC (Borrower and Grantor)
c/o M.W. Ossola and Assoc:lates Inc ;

25410 Cumberland Lane
Calabasas, California 91302 ’
Attn: Mark W. Ossola & G S
AND TO: Thea Foss Holdings, LLC (Borrower and Gramdr) _
c/o National Registered Agents, Inc., Regjstered A{,ent -
1780 Barnes Blvd SW o T
Tumwater, WA 98512-0410 R

AND TO: Mark W. Ossola (Guarantor) o
c/o M.W. Ossola and Associates, Inc. S
25410 Cumberland Lane
Calabasas, California 91302

AND TO: Mark W. Ossola (Guarantor)
25410 Cumberland Lane
Calabasas, California 91302
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L __ANB'TQ: Other Parties in Interest

N@TICE IS HEREBY GIVEN that the undersigned Successor Trustee or its

:'-_,_.--dasignated representative will on the 21* day of August, 2009, at the hour of 10:00 a.m. at

the 2™ ﬂobr entry plaza outside the County Courthouse, 930 Tacoma Avenue South, Tacoma,
Washmgton selI at publlc auction to the highest and best bidder, payable at the time of sale,

that-real praperty s:ttuated n PIE‘:I‘CG County, State of Washington, which is more particularly
descrlbed as:. e

THE ESP'LA’NADE A CONDOMINIUM, ACCORDING TO THE
DECLARATION THEREOF RECORDED SEPTEMBER 5, 2008
UNDER RECORDING NUMBER 200809050165 AND SURVEY MAP
AND"- PLANS -RECORDED UNDER RECORDING NUMBER
20080905 5092 RECORDS OF PIERCE COUNTY AUDITOR.

EXCEPT UNITS 213 ,214 219 305, 406, 407, 422, 813, 903 AND 914.

SITUATE IN THE CITY QF TACOMA COUNTY OF PIERCE, STATE
OF WASHINGTON - .

and that additional Collateral dcscrlbed in E}{hlblt “B” attached hereto and incorporated
herein by reference; : .

all of which is subject to that certain Deed of Trust and’ leture Filing (*Deed of Trust™) dated
January 23, 2006 and recorded January 26, 2006 under Recordmg No. 200601261379, records
of Pierce County, Washington, and re-recorded” February 3, 2006 under Recording No.
200602030481, records of Pierce County, Washingtoti from Thea Foss Holdings, LLC, a
Delaware limited liability company, as Grantor, to First Al’i’l:ﬂl‘lﬂan Title Insurance Company, a
corporation, as Trustee, to secure an obligation in favor of Fremont Investment & Loan, as
Beneficiary, the beneficial interest of which was asmgned to-iStar FM Loans LLC, pursuant to
assignment from Fremont Investment & Loan to 1Sfar- FM Lﬁ)ana LI.C, recorded in the
Official Records of Pierce County, Washington under Instrumenl 260707061086 on July 6,
2007. An Appointment of Successor Trustee appointing LPSL Carporate Services, Inc. as
Successor Trustee was recorded May 15, 2009 under Pleree County Audltor s File No.

200905150174.

1. -
No action commenced by the Beneficiary of the Deed of Trust; 8 mw pendmg to seek
satisfaction of the obligation in any court by reason of the Grantor’s default c;m the obhgatmn
secured by the Deed of Trust. Vo ’
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I11.

__.-=EI‘he defaults for which this foreclosure is made are as follows:

P ~F arl“ure tQ._PE':lsf- the following amounts:

(i)bllgartiﬁn - Amount Qutstanding
1‘: 'Unpmd prmmpal balance of loan $46,445,773.94
2. " Exit fee payablc at rnaturlty of February $§ 235,985.4}
1 2009 2
3. Interes£ from January 1, 2009 to May $ 1,754,081.88
21, 2009 o .
4. Latecharge . . S 23,664.58
5,  Other Charges Cﬁsts andfees $ 1,399.51

-I

In addition to the amounts in atrears spemﬁed
above, you are or may be’ @bllgated 40 pay ‘the
following estimated charges; cos’[s and fees:

(@) Title Report: T8 .38,038.30

(b) Attorney’s Fees: $ __,.-":30,000.00

-
..l

(¢) Service/Posting/Publishing/l
Notices of Default, Sale
and Foreclosure:

T 3,500,00

(d) Postage and copying expenses: $ 20000
(¢) Recording fees 3 -] 50 00 a
Subtotal: § 71 333 307
TOTAL: $ 48 532 793 62
IV,

The sum owing on the obligation secured by the Deed of Trust is: theunpaldpnnmp-al
balance of $46,445,773.94, Exit Fee of $235,985.41, accrued interest through' May 2¥,2009
of $1,754,081.88, and a late charge of $23,664.58, together with additional int::ereg}:ap'd' la_té___.__

23 -
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-"":,.--eﬁaﬁges as provided in the Promissory Note and such other advances, costs and fees as are due
" and will come due under the Promissory Note or other instrument, and as provided by statute.

V.

oL The above referenced real property will be sold to satisfy the expenses of sale and the
ebhgatlon seCUred by sald Deed of Trust as provided by statute. The sale will be made
witheut- warranty, express or implied, regarding title, possession, or encumbrance on the 21%
day of.August 2009." The sale may be terminated any time before the time of sale on the 21
day of August 2009 (the’ safe. date) by Grantor, or the Grantor’s successor in interest or the
holder of arny re,eoraed junier lien or encumbrance, paying the entire principal and interest
secured by*thé Deed of-Trust, plus costs, fees and advances, if any, made pursuant to the

terms of the ebhgatlon meludmg, but not hmited to, the Promissory Note and/or Deed of
Trust. S - ;

[ - .I - ! - -.I
:. L ] l. ' -. .. l--. -.. -.:
ll == l. -II- . '---I' VI
"u " -
" H . - .
l..-lllll-..-- ...- .-.

f L ]

A written Notice’ ef Defau“}l was transmmed by the Beneficiary to the Grantor and
Borrower at the following’ addresses

Grantor and Borrowef:'*;;« __.Thea Foss Heldmgs LLC
- .¢lo M:W Ossola and Associates, Inc.
*.. 25410 Cumberland-Lane
“Calabasas, €alifornia-91302
Attn: Mark W: Ossola

Thea Foss Holdings, LLC

c¢/o National Registered-Agents, Inc., Registered Agent

1780 Barnes Blvd 8W.

Tumwater, WA 98512 0410
by both first class and certified mail on the 16" day of Aprll 2009 proof of which is in the
possession of the Successor Trustee; and the Grantor was persenaﬂy served with the Notice of
Default on the 17" day of April, 2009, and the Successor Trustee has pessessmn of proof of
such service. e L

L ] l..-

VII.

The Successor Trustee, whose name and address are set feTi‘fh Belew”"iarill isrevide in
writing, to anyone requesting it a statement of all costs and fees due-at an.y t1me prlor to the
sale. ~
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VIIL.

The ettect of the sale will be to deprive the Grantor and all those who hold by, through

| --""or undﬁ:r the, Grantor of all their interest in the above-described property.

-t
1

IX.

Anyone hawng any objection to the sale on any grounds whatsoever will be afforded
an Oppﬁftumty to-be heard as to those objections if they bring a lawsuit to restrain the sale
pursuarit. t0 RCW 61.24. 130 Failure to bring such a lawsuit may result in a waiver of any
proper grounds for’ m‘vai’lda'tmg the Trustee’s sale.

X.

NOTICE TD @CCUPANTS OR TENANTS. The purchaser at the Trustee’s sale is
entitled to possession of the property ‘oh the 20" day following the sale, as against the Grantor
under the Deed of Triist’ (the owner) and anyone having an interest junior to the Deed of
Trust, including occupants and tenants.” After the 20™ day following the sale, the purchaser

has the right to evict occupants ﬁnd tenants by. summary proceedings under the Unlawful
Detainer Act, Chapter 59.12; RCW L

SQecﬁ'i'l- Noti’ée to Guarantnr

Pursuant to RCW 61.24. 042 each Guarantor ts hereby notified that: (1) each
Guarantor may be liable for a deficiency Jud-gment to the extent the sale price obtained at the
Trustee’s sale is less than the debt securéd by. the Deed of Trust; (2) each Guarantor has the
same rights to pay the debt, cure the defau]'t., or tepay the debt as is given to the Borrower and
Grantor in order to avoid the Trustee’s sale; {3).cach, Guarant(_)r will have no right to redeem
the property after the Trustee’s sale; (4) subject to-such-16hger periods as are provided in the
Washington Deed of Trust Act, Chapter 61.24 RCW, any actign brought to enforce a guaranty
must be commenced within one year after the Trustee s sale,-otthe last Trustee’s sale under
any deed of trust granted to secure the same debt; and (5) in any-actien for a deficiency, each
Guarantor will have the nght to establish the fair value of the subject property as of the date
of the trustee’s sale, less prior liens and encumbrances, and to Timit’ each Guarantor’s liability
for a deficiency to the difference between the debt and the greater of su»::h falr value or the
sale price paid at the Trustee’s sale, plus interest and costs. -

709034.0001/1712925.1
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-~ THIS NOTICE IS AN ATTEMPT TO COLLECT A DEBT, AND ANY
* INFORMATON OBTAINED WILL BE USED FOR THAT PURPOSE.

DATED May 21, 20009.

-t
1

LPSL Corporate Services, Inc.
Successop Prustee

Charles R. Ekberg, its Vic¢ President

Address:
LPSL Corporate Services, Inc.
Y 1420 Fifth Avenue, Suite 4100
LT T Seattle, Washington 98101-2338
P T Phone: (206) 223-7000

STATE OF WASHINGTON )
yss. .
COUNTY OF KING )

I certify that [ know or have satlsfactory ewdeni:e that Charles R. Ekberg 1s the person

who appeared before me, and said person acknawledged that he signed this instrument, on
oath stated that he is authorized to execute the mstru{nent and acknowledged it as the Vice

s WI N

\\,‘\ tg? _;;;;S\ON %% Print Nams: Teresa M. Stephenson

$ &€ T WOTARY Bio X NOTARY:-PLBLIC for the State of
b wro D32 Y Washj
X bt o =3 ashington,. res;ding at ‘Sumner

1 “}. OPUBU?\N & < § My appointment expires: 4/13/11

"?_:__-?J’:‘“- ?::1‘%:‘.“‘ (’ “‘\ . -. - - -.

=8 oF wast! = 'f
““trrsssstt! :
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- IIIII_I

EXHIBIT “A”
ADDITIONAL TAX PARCEL NUMBERS

- --""'"-ll"!.l_e--_f_’é_lll@wing are the additional tax parcel numbers:

§008970910 9008970020 9008970030 9008970040 9008970050

."9008970060 9008970070 9008970080 9008970090 9008970100
~"9008976110_9008970120 9008970130 9008970140 9008970150
,9003970130 9008970190 9008970200 9008970210
"~ 9008970240-9008970250 9008970260

9008970790 9008970310

. 9008970360
9008970410"

9008970370
9008970420

9008970460--9008970470

5008970510
9008970580",
9008970630
9008970690
9008970740:
9008970790
9008970840
9008970890
9008970940
9008970990

9008970540~

9008970556
9008976640
"9008970700"
9008970750

9008970320
9008970380
0008970430
9008970480
9008970550
9008970600
9008970650
9008970710
9008970760
9008970800 9008970810
9008970850 9008970860
9008970900 9008970910

9008970270
9008970340
9008970390
9008970440
9008970490
9008970560
9008970610
9008970660
5008970720
9008970770
9008970820
9008970870
9008970920

9008970950--9008970960.-9008970970
9008971010 9008971020

9008971000

9008971040 9008971050
9008971090 9008971100

9008971140
9008971190
9008971240
9008971290
9008971340
9008971390
9008971450
9008971500
9008971560
9008971610
9008971670

709034.0001/1712925.1

9008971150
9008971200
9008971250
9008971300
9008971350
9008971400
9008971460
9008971510
9008971570
9008971620

9008971069 9008971070
9008971110.. 9008971120
9608971160 9008971170
900897121@ 9008971220

9008971266 9068971270
9008971310:900897¥320
9008971360 9008971376 9008971380
90089714109008971430 9008971440
9008971470 9068971486 9$08971490
9008971520 9008971530 9008971540
9008971580 900897.1.590-900897 1600
9008971630 9008971640 9008971650

{end of Exhibit “A’}

5008970230
9008970280
9008970350
9008970400
9008970450
9008970500
9008970570
9008970620
9008970680
9008970730
9008970780
9008970830
9008970880
9008970930
9008970980
9008971030
9008971080
9008971130
9008971180
0008971230
0008971280
9008971330
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EXHIBIT “B”

ADDITIONAL COLLATERAL

| -""Thgafdllowin_g described estate, property and rights of Borrower:

- _-'

_ (a} f All ‘buildings and 1improvements now or hereafter erected on the Property,
mcludlng, . Wrthout lirhitation, fixtures, tenements, attachments, appliances, equipment,
building systems machmery, and other articles now or hereafter attached to such buildings
and impfovenients (collectwely, the “Improvements”), all of which shall be deemed to be part
of the Pmperty, and PR

u L l. l.
_-J '-._ -._ .

(b) All rents.5 additional rent, termination payments, escalations, issues, profits,
revenue, royalfﬂes_, hcome, ‘proceeds, security deposits, letters of credit, letter of credit
proceeds, escrow deposits; -insurance proceeds, earnings and other benefits and payments,
including, without; llmltatmn prepa:d tents (all of the foregoing collectively, the “Rents™),
derived from any Lgase subfease Tieénse, franchise, occupancy or other agreement now
existing or hereafter ci'eated affeg:tmg all or any portion of the Project (as hereinafter defined)
or the use or occupancy thereof (collectlyely, the “Leases”), including, without limitation, all
guaranties, modifications; an'iendments extensmns and renewals thereof and all rights and
privileges incident thereto; and "

(c)  All estate, right, 'titfl"@'_.aﬂ'd intetest of Grantor in, to and under all of the Leases;
and e

(d) All easements, tenements, heredltameﬁts appurtenances rights-of-way and
rights now owned or hereafter acquired by Gr&ntor and used or useful in connection with the
Project or as a means of access thereto, mt;ludmg, w1th0ut limitation, all rights to the use of
common drive entries, all oil, gas and other liydrocarbens; alt-other minerals and all water and
water rights and shares of stock evidencing the san‘;c';' ancl

(e) All nght, title and interest of Grantar now owned or.hereatter acquired 1n and
to any land lying within the right-of-way of any street, Open or pr@posed adjoining the Prcgect
and any and all sidewalks, vaults, alleys and strips and gc}res of: lanﬁ adjacent to or used in
connection with the Project; and " |

(D All proceeds from and rights to (including, _;.'&lr-itll:{yﬁf_..l-iﬁi-it'ation, payments,
judgments, awards, settlements, contract rights, profits, general“intangibles, rebates and
benefits and rights at law and in equity) any insurance policies n{ﬁif Or- hereafterin. effect with
respect to the Project, including, without limitation, casualty msurance rentai loss or business
interruption insurance and flood and earthquake insurance, whether Br.-not such ‘policies
contain a Mortgage Clause/Lender’s loss payable endorsement in favor 0f Lender and
whether or not such policies are required to be maintained by Grantor p'ursuant t@ the Loan
Documents, and all Insurance/Condemnation Proceeds; and o -

.8 -
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(g)  All estate, interest, right, title, other claim or demand, both at law and in equity
whwh Grantor now has or may hereafter acquire in any and all awards made for any

-"'Qandemnatmn Event (as hereinafter defined) of the Project or any portion thereof or interest

': therein,- weluding, without limitation, any awards resulting from a change of grade of streets
. _}_.-and awaris f(ll' severance damages; and

'(h) All refunds rebates, reimbursements, reserves, deferred payments, deposns
cast savings; submdy payments credits, waivers and payments, whether in cash or in kind,
due from or. payable by any federal, state, municipal or other governmental or quasi-
governmerital cotrt, agancy authorlty or district (each, a “Governmental Agency™) relating to
any or all of the ijt-::sf or-arising out of the satisfaction of any conditions imposed upon or
the obtainirg- of any approvals for the development, ownership, occupancy, use or operation
of the Project; and

(1) All refunds rebﬂtes reimbursements credits and payments of any kind due
from or payable by- a.ny Govenﬂnemal "Agency for any taxes, special taxes, assessments, or
similar governmental "ot guam gavernmenta] charges or levies imposed upon Grantor with
respect to the Project or upon.-any ot all 'of the Project itself or arising out of the satisfaction of
any conditions imposed * Upen ol I;he obtaining of any approvals for the development,
ownership, occupancy, use or operatlon of the Prolect and

(1) All rights, title, mteresfs estates or other claims, both in law and in equity,
which Grantor now has or may-hereafter acquire.in ‘the Project or any portion thereof,
including, without limitation, any gréater estate inrthe Project or any portion thereof; and

(k)  Borrower’s right title and:'integeé't in-and -fo that certain Escrow Holdback
Agreement referenced in that certain Collateral As'éignmént of Escrow Holdback Agreement
and Escrow Funds with an Irrevocable Power of. Attgmey dated January 23, 2006 between
Thea Foss Holdings, LLC and Fremont Investment & Loan and

(1) Borrower’s right title and mterest m and ta that certain FWDA Purchase
Agreement referenced in that certain Collateral ASSIgnment of- FWDA Purchase Agreement
and Escrow Funds with an Irrevocable Power of Attomey dated: January 23, 2006 between
Thea Foss Holdings, LLC and Fremont Investment & Loan, and e

(m) Borrower’s right title and interest in and to that__='t:er’t§1i'ﬁ_1:lﬂiaffdous Substances
Indemnification Agreement referenced in that certain Collateral AsSignmient-of Hazardous
Substances Indemnification Agreement with an Irrevocable Powet of Altorhey dlat.ed January
23, 2006 between Thea Foss Holdings, LLC and Fremont Investmehﬂ.&'iqaﬁ;"@nd ;

(n)  Borrower’s right title and interest in and to those certain P_ﬁfgha’s':e_._.:ﬁgrg.éments
referenced in that certain Collateral Assignment of Purchase Agreements and Deposits.with
an Irrevocable Power of Attorney dated January 23, 2006 between Thea Foss Holdmgs LLC
and Fremont Investment & l.oan; and _ | .
] 9 - .__..-.... '---'_..: _-_.:. -
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. e

(0) Bormrower’s right title and interest in and to that certain Development

| Agreement referenced in that certain Collateral Assignment of Development Agreement with
©am Irr;_wcable Power of Attorney dated January 23, 2006 between Thea Foss Holdings, LLC
“"and-Frement Investment & Loan.

_|'. ....

-t
" 1

fend of Exhibit “B”}
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